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3w / ORDER

Per Shamim Yahva, A. M.:

This appeal by the assessee is directed against the order by the Commissioner

of Income Tax (Appeals) dated 21.07.2016 and pertains to the assessment year 2012-

13.

2. The grounds of appeal reads as under:

1. On the facts and circumstances of the case, as well as law on the subject,
the learned Commissioner of Income Tax (Appeals) has erred in
confirming the action of Assessing Officer in making addition of
Rs.4,00,000/- u/s. 68 of the Income Tax Act, 1961 on account of alleged

unexplained cash credit.
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3. Upon the assessee’s appeal, the 1d. Commissioner of Income Tax (Appeals)

confirmed the addition.

4. Against the above order, the assessee is in appeal before the ITAT.

5. I have heard the 1d. Departmental Representative and perused the materials on
record. None appeared on behalf of the assessee despite service of notice of hearing.
Upon careful consideration, I find that the assessee has completely failed to justify the
creditworthiness of the person granting loans to the extent added by the Assessing
Officer. It has been clearly brought on record that these persons granting loan do not
have justifiable income to grant the loans. Furthermore, there have been cash deposits
in their bank account immediately prior to the granting of the loan. These facts cannot
be ignored by the Revenue. As held by the Hon’ble Apex Court in the case of Sumati
Dayal vs. CIT [1995] 214 ITR 801 (SC), the Revenue has not to put upon the blinkers
but has to appreciate the surrounding circumstances. On the facts and circumstances
of the case, in my considered opinion, there is no infirmity in the order of the

authorities below. Accordingly, I uphold the same.

6. In the result, the assessee’s appeal stands dismissed.

Order pronounced in the open court on 16.05.2018
Sd/-

(Shamim Yahya)
@ e¥T / Accountant Member
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